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creature of the judicial imagination. This hope was soon disappointed, for 
while the eminence of the court would compel some respect for its decision, 
the state courts are not bound by it further than its requirement that full 
faith and credit shall be given to the judgments of courts of other states. 
Where the judgment of a court of another state is not involved, the courts 
of the several states are still at liberty to give such effect to the doctrine as 
they wish; and even in cases involving such judgments, cases soon arose in 
which it was claimed that the decision of the Supreme Court of the United 
States in the case just referred to did not apply. 

It is believed that the idea that rights of action have an abiding place 
never obtained in England. The notion seems to be purely American and 
very modern. 

Actions to recover possession, or to fix the title to, or status of, specific 
tangible things are of necessity local ; for no court can send its process out 
of its jurisdiction to deliver possession nor to require obedience to its judg- 
ments. There is no reason in substance why other actions should not be 
prosecuted in one place as well as in another, notwithstanding there may be 
matters of locality that will determine the nature of the judgment; such as 
that the act was lawful where it was done, and so could not in natural justice 
be punished elsewhere; that the right of action arose out of a statute, which 
could have no extra-territorial effect ; or, that the contract was made in view 
of the law of a particular place, which law was thus made part of the con- 
tract. There may be formal reasons why other actions may be local, such 
as the English custom of summoning a jury from the vicinage, an objection 
obviated there by laying a fictitious venue. (See Mostyn v. Fabrigas, i 
Cowp. 161, i Smith's Leading Cases, 340). But since the decision of the 
Supreme Court of the United States in the case of Pennoyer v. Neff (1877), 
95 U. S. 714, holding personal judgments without personal service void for 
want of "due process of law," there is in this country a very imperative 
reason why all actions in personam must be held to be transitory. If such 
suits cannot be prosecuted where the debtor can be found they cannot be 
prosecuted anywhere. 

All garnishments are in personam as to the garnishee. Substituted ser- 
vice as to him is never allowed. To deny the right to garnish wherever you 
can find the garnishee is to deny the remedy entirely in all that large class 
of cases in which he cannot be found in the place arbitrarily fixed by the 
court as the only proper place to sue. 

Were it not for past experience with this fantastic theory that rights of 
action on contract are local for the purpose of garnishment, one could 
scarcely believe it would long endure.. 



The Time Limit for Presentation of Railroad Tickets. — That a rail- 
road company may prescribe the time when and within which a ticket must 
be presented is well settled for certain classes of cases, such as special tickets 
for special trains, excursion, roundtrip, commutation and mileage tickets. 
The railroad having given a reduced rate or some extraordinary accornmoda- 
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tion has the right to demand in turn that the passenger use the ticket at a 
certain period. Railroad Co. v. Turner, 100 Tenn. 213, 43 L. R. A. 140. And 
although such conditions are narrowly construed, Pier v. Finch, 24 Barb. 514; 
Baldwin on Railroads, 291, the weight of authority sustains them. This rule 
does not prevent a state from enacting that a ticket shall be valid for a term 
of years irrespective of conditions. Such statute, however, is only operative 
within the state. Carpenter v. Railroad, 72 Me. 388; Railroad v. Trafton, 151 
Mass. 229. 

But when a person has paid full fare and has been given no privileges, 
is there any special time for him to present the "unlimited" ticket which he 
should receive? It has been broadly stated that he may elect when to offer 
it {Railroad v. Turner, 100 Tenn. 213; Dagnall v. Railroad (1904), — S. 
C. — , 48 S. E. 96), unless, indeed, conditions as to time have been expressly 
brought to the notice of the passenger at the time of purchase and his assent 
obtained. Railroad v. Spicker, 105 Pa. 142. Some authorities would require, 
in addition, a consideration to make the condition binding. Railroad v. Tur- 
ner, supra; Norman v. Railroad, 65 S. C. 517, 44 S. E. 83, 95 Am. St. R. 809. 
And an express contract has been required, also, by statute. Boyd v. Spencer, 
103 Ga. 828, 30 S. E. 841, 68 Am. St. R. 146. On the other hand, knowledge 
of a printed condition on the ticket has been held sufficient to bind the pas- 
senger with regard to the time for presentation. Tresona v. Railroad, 107 
Iowa, 22, 43 L. R. A. 136. 

The rule, however, that a passenger in the absence of a condition which 
he has assumed as part of his contract may elect when he will ride has not 
been fully assented to. In a recent Texas case where a traveler presented a 
ticket, which he had bought from the heir of the original purchaser, fourteen 
years after the date of its issuance, it was held that the passenger had no 
right to an action for expulsion as the statute of limitations had run against 
the contract. Cassian'o v. Galveston, etc., Ry. Co. (Oct. 12, 1904), — Tex. 
Civ. App. — , 82 S. W. Rep. 806. It has been variously stated that such a 
ticket is good at any time within the period prescribed by the statute of limi- 
tations. Boyd v. Spencer, 103 Ga. 828, 30 S. E. 841, 68 Am. St. R. 146; 
Hutchinson on Carriers (Mechem's ed.) §576. The Texas court is believed 
to be the first one which actually had the appropriate facts before it and a 
somewhat unexpected modification was introduced. The court affirmed the 
rule that the statute of limitations would become operative, but that it would 
not begin to run until a "reasonable time" after the issuance of the ticket. It 
appears somewhat inconsistent for the court to cite by analogy the case of 
notes payable on demand on which the statute begins to run from their date. 
This is the holding in Texas and the better opinion elsewhere. Henry v. Roe, 
83 Tex. 446, 18 S. W. 806; Viets v. Union Nat. Bank, 101 N. Y. 563, 54 Am. 
R. 743; De Raismes v. De Raismes (1903), — N. J. — , 56 Atl. 170. 

There seems to be no good reason for allowing a reasonable time plus 
the period of limitations. Fair dealing and the principles of law found 
effective in other similar contracts should control and the date when the 
contract of passage is made should determine the beginning of the running 
of the statute. 



